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Deviations from ‘Procurement and Grants for European Union External Actions – a Practical Guide’
Rationale
Documents and procedures to be used regarding calls for proposals and grant contracts under the CBC programmes between two or more IPA III beneficiaries will generally follow those contained and described in the Practical Guide (Contract Procedures for European Union External Actions – a Practical Guide). However, in cases where these are not appropriate (in order to reconcile them with the relevant IPA III regulations) documents and procedures are to be amended as relevant. This annex contains an indication of such deviations and a detailed explanation of their legal implications and desirability.
PRAG GENERAL PRINCIPLES
Out of the numerous general principles exposed in PRAG
, three of them are or may be subject to specific deviations, caused by provisions stipulated in the Financial Framework Partnership Agreement of the IPA III programme. These three basic principles are:
1. According to the provisions of Section 6.5.7.1 of PRAG, applications submitted under a call for proposals are evaluated by an evaluation committee formally and promptly appointed by the contracting authority comprising a non-voting chairperson, a non-voting secretary and an odd number of voting members (evaluators) with a minimum of three of them. In accordance with the provisions of Sections 2.9.4 and 6.5.8.7 of PRAG, once the evaluation has been completed, the contracting authority is required to promptly approve the evaluation report and take the award decision which must refer to the evaluation report. The award decision states its subject and overall amount and where appropriate, the grounds for the decision to depart from the recommendations made by the evaluation committee in the report with respect to a particular application. 
2. Following the dispatch of letters of award, the contracting authority, as prescribed by the provisions of Section 6.5.10.2 of the PRAG, prepares the grant contract for each of the successful applicants on the final list. 
3. The operational follow-up and management of operations is carried out by the contracting authority as per standard provisions in Art. 2 and 8 of the general conditions applicable to European Union-financed grant contracts for external actions.

Under direct management, that is, when the European Commission oversees all EU budget implementation tasks, which are performed directly by its departments either at headquarters or in the Delegations or through European executive agencies, as referred to in the section 6.5.7.1 of PRAG, the evaluation committee (i.e., the chairperson, the secretary and the evaluators) must be appointed by name by the contracting authority. However, a representative of the partner country may participate as an observer in evaluation committees provided that the contracting authority had already anticipated and authorised this.
Since there are at least two partner countries in each IPA III CBC programme, for economic reasons, there will be only one observer and he or she will represent the beneficiary country where the contracting authority is located. 

The follow-up and management of CBC operations is responsibility of the contracting authority. Nevertheless, under the CBC programmes, as established in the provisions of Article 79.7 of the Financial Framework Partnership Agreement, the contracting authority may count on the services of the JTS. This body is meant to advise grant beneficiaries on project implementation, and most importantly must prepare and conduct monitoring visits to CBC operations. But the contracting authority and cross-border cooperation structures (CBCSs) are to prescribe the scope and content of the resulting monitoring reports. 

Given the roles and responsibilities of the programme structures under the IPA III CBC programmes between two or more beneficiaries, according to the provisions of Article 78.1 of the Financial Framework Partnership Agreement, the participating countries shall establish a Joint Monitoring Committee (JMC). This JMC shall be composed of representatives of the NIPACs or the territorial cooperation coordinators as appropriate, and representatives of the participating countries (national, regional, local authorities) including the CBCSs, and where relevant other stakeholders such as civil society organisations. The European Commission shall participate in the work of the JMC in an advisory capacity. 

Deviation 1:
As stipulated under Article 78.8.a of the Financial Framework Partnership Agreement, the JMC shall 

· be responsible for identifying the thematic priorities, specific objectives, target beneficiaries and specific focus of each call for proposals which shall be endorsed by the Commission.

Deviation 2: 

In accordance with the provisions of Sections 2.9.4 and 6.5.8.7 of PRAG, once the evaluation has been completed, the contracting authority is required to promptly approve the evaluation report. However, as also stipulated under the Article 78.8.b of the Financial Framework Partnership Agreement, the JMC shall 

· examine and provide an advisory opinion on the list of operations
 selected through calls for proposals before the grant award decision. The contracting authority shall adopt the final decision on the award of grants.

According to the Section 6.5.8.7 of PRAG, the award decision states the subject and overall amount of the decision, the approved evaluation report and, where appropriate, the grounds for the decision by the contracting authority to depart from the recommendations made by the evaluation committee in the report in respect of a particular proposal and the advisory opinion issued by the JMC.
PRAG ANNEXES FOR GRANTS

As per instruction note of Director D, Ares(2020)5989951 of 27 October 2020, DG NEAR informed all Delegations and the Office of the European Union in the IPA II Beneficiaries, that a compulsory guidance package for IPA II CBC calls for proposals had been adopted by the Commission and it shall be in force for all calls published after 1 November 2020. 

The development of a new guidance package benefitted greatly from consultations with the EU Delegations and the EU Office. The guidance package also responded to the follow-up action plan on the lessons learnt and recommendations from the evaluation of IPA CBC programmes 2007-2013 (Ares(2017)6260317). In acknowledgement of the specific characteristics of CBC programmes, the guidance package contains tailored templates for calls for proposals that are aligned with the latest PRAG update (August 2020 & then December 2021). The specific guidelines respond to Art. 8.2 of Annex II ‘the General Conditions to the IPA III Financing Agreement’ for CBC programmes, which states that "in accordance with Article 18(2) of the Financial Framework Partnership Agreement the Commission will provide the lead IPA III beneficiary with further guidance as to the adaptation of the procedures and standard documents laid down and published by the Commission for the award of procurement and grant contracts in external actions to the specific case of cross-border cooperation". 
The guidelines have been adapted specifically to CBC in line with the intra-Western Balkans borders context. In this regard, certain options of the guidelines for applicants (opening of the call to financial support to third parties, international organisations and natural persons, etc.) were removed since they are not usually practiced in CBC. If need be, contracting authorities have the possibility to re-introduce these options on a case-by-case basis.
A new compulsory guidance package incorporating lessons learnt and following the templates of the most recent PRAG (24 June 2022) is under scrutiny for approval at DG NEAR. 
� The text of this annex will be revised in accordance with the provisions of the latest PRAG version available. Currently, the version taken as reference is the one dated on 24 June 2022.


� On behalf of the contracting authority, the chairperson of the evaluation committee will draft this list of operations, basically containing: the number of the application, the total value of the grant amount and the percentage of the EU grant and a short description of the operation (including title, location, duration, specific objective(-s), target groups, outcomes, outputs and a summary of the planned activities). Once the chairperson of the JMC receives this list, it is recommended that he or she calls a meeting of this body in the shortest possible delay according to the rules of procedure. No later than one week after the meeting, the contracting authority must have this advisory opinion of the JMC.   
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